EXPRESSIONS OF INTEREST RGB CREATIVE

create.nsw.gov.au

1

EXPRESSIONS OF INTEREST RGB CREATIVE

Create NSW and Property & Development NSW acknowledge the
Aboriginal people across New South Wales and their continued
connection to their lands, waters and culture.
We respect Elders past and present and the roles that Aboriginal
people, artists and creatives play in contributing to their culture.
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CALL FOR EXPRESSIONS OF INTEREST
Create NSW on behalf of the landowner Property & Development NSW
(the trading name of Property NSW ABN 91 840 597 406) is calling for
expressions of interest from eligible arts, culture and screen organisations
to apply for office and creative development spaces in the Registrar General’s
Building, within the Macquarie Street East precinct in the Sydney CBD.
A diverse range of spaces are available for up to a 14-month period, with
scope for an extended holding over period, in accordance with the criteria
and conditions set out in this Expression of Interest (EOI).
The NSW Government is seeking to create a vibrant and active creative
environment in the Registrar General’s Building (RGB). Applications are
sought from organisations who can contribute to a creative environment
and demonstrate effective use of the available spaces. Proposals should
address existing sector or industry need and support creative development
and activity within New South Wales.
In applying for this EOI you accept that:
1.

the licence (Licence) terms and conditions are non-negotiable; and

2.

a fixed term Licence may be entered into between Create NSW and
the successful applicant(s) (Successful Applicant); and

3.

the granting of a Licence via this EOI process does not provide the
Successful Applicant(s) any rights or grounds for extended or future
use of the RGB beyond the terms of the Licence; and

4.

you are agreeing to the EOI Conditions set out in Annexure D.

CLOSING DATE

5pm on Monday 29 November 2021

FURTHER
INFORMATION
AND SITE

Stuart Slough
Project Coordinator
Create Infrastructure, Create NSW

INSPECTION
APPOINTMENTS

Email: RGBcreative@create.nsw.gov.au
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EOI TIMEFRAME

SELECTION PROCESS

1. Submissions Open

2. Inspection by virtual tour
and scheduled on-site visits

DATE

8 November 2021

Virtual Tour:
10 to 29 November 2021
Via Create NSW website
On-site visits:
15 and 22 November 2021
by appointment*

3. Closing date for
submissions

5pm on Monday
29 November 2021

4. Notify shortlisted applicants

Mid December 2021

5. Negotiate and finalise
allocation of specific and
shared spaces

December 2021

6. Notify unsuccessful
applicants

December 2021

7. License commencement
date

*

1 January 2022
(or as otherwise agreed)

For appointments, please email RGBcreative@create.nsw.gov.au
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ABOUT CREATE NSW AND PROPERTY & DEVELOPMENT NSW
RGB Creative is being delivered in partnership by Create NSW, as the
manager, and Property & Development NSW, as the landowner, of the
Registrar General’s Building (RGB).
Create NSW
Create NSW is the NSW Government’s arts and cultural driver, which brings
together arts, screen and culture functions in an integrated entity that includes
cultural infrastructure.
Create NSW is responsible for furthering Government’s vision for NSW to be known
for its bold and exciting arts and culture that engages the community, supports
innovation, facilitates economic development, and reflects the State’s rich diversity.
Create NSW is committed to growing, empowering and strengthening the arts,
screen and culture sectors in NSW, to embed arts in the everyday and deliver
new, innovative and exciting arts and cultural services, infrastructure and
experiences for the people of NSW.
Create NSW invests in the success and future of arts, screen and culture in
NSW through infrastructure, funding programs, partnerships and advocacy.
Create NSW also manages a property portfolio that provides infrastructure support
to arts and cultural organisations and allows them to be co-located with other
appropriate organisations.
Further information is available on the Create NSW website www.create.nsw.gov.au
Property & Development NSW
Property & Development NSW (PDNSW) is responsible for the management
and delivery of large scale or complex real estate projects, transactions, workplace
strategy, design and delivery, and manages a significant proportion of the State’s
property portfolio.
PDNSW actively manage the State’s significant commercial property portfolio
– leased, licensed, owned & touchdown space. PDNSW work closely with
NSW Government Agencies to understand their accommodation requirements
whilst maximising efficiencies, utilisation, and value for Government.
In line with these objectives, as owner of the RGB, PDNSW are partnering with
Create NSW to provide activation for the Building and the precinct generally.
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ABOUT THE REGISTRAR GENERAL’S BUILDING
Precinct Context
The Registrar General’s Building
(RGB) is located within the
Macquarie Street East precinct on
Gadigal country of the Eora Nation.
The precinct contains some
of Sydney's most significant civic
and cultural buildings, including
the Parliament of NSW, the Mint,
the State Library, Sydney Hospital
and the Hyde Park Barracks.
NSW Government is developing
a long-term vision for the
Macquarie Street East precinct.
The first stage of the precinct’s
transformation has been
announced, with $119 million
allocated under the 2021-2022
NSW budget to begin the
revitalisation of this historic
precinct, anchored by cultural
uses and attractions.

Source: Hassell 2021

PDNSW, in collaboration with key stakeholders, is finalising a Strategic Business
Case that will identify options for the precinct’s revitalisation. Included in this
assessment are short and long-term options for cultural use of the RGB.
While the Business Case is being finalised, the parties will consider the use of
spaces within the RGB for temporary use by NSW arts, culture, screen and related
organisations via this EOI.
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The Building
The RGB, also known as the Land Titles Office, is a heritage listed building located
at 1 Prince Albert Road, at the south end of the Macquarie Street East precinct.
Since the early 20th century, the building has been used as a repository for public
records, including records of births, deaths, marriages and land titles.
The RGB is regarded as an important example of the work of Government Architect
WL Vernon who also designed the Art Gallery of NSW, the State Library of NSW
and the Chief Secretary’s Building.
Key features of RGB include:
•

prime location on the eastern fringe of the Sydney CBD, with proximity to
The Domain, established cultural institutions and public transport;

•

views to the east across Hospital Road including of The Domain;

•

a mix of small, medium and large spaces adaptable to a range of office and
creative uses; and

•

options for private or shared spaces, as well as access to meeting rooms and
common facilities.

The RGB is a heritage listed building. Each Licensee will be required to comply
with the requirements of the Heritage Act 1977 (NSW) (NSW Heritage Act) and
other relevant legislation in performing its obligations under the licence.
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VISION FOR RGB CREATIVE
RGB Creative is a centrally located, shared residency for NSW organisations
across the arts, culture and screen sectors to re-establish and re-engage with
industry partners, audiences and community as NSW emerges from the wake
of the COVID-19 pandemic.
RGB Creative prefigures the development of a new vision for the Macquarie
Street East precinct – while enabling the arts, culture and screen sectors to
access affordable space for operations and cultural production, strengthening
their capacity to contribute to the State’s rich cultural and creative life.

WHO ARE WE LOOKING FOR?
The EOI will consider a broad range of flexible and innovative approaches to use
of the space by the arts, culture, screen and related sectors.
Submissions will be accepted from eligible organisations who require:
•

dedicated office and/or creative space;

•

shared space combining two or more organisations wishing to co-locate
together within one dedicated space;

•

shared / co-working space for creative practitioners on a casual or
part-time basis within a managed facility;

•

part-time space or “ramp up” spaces at certain times of the year; or

•

a bespoke location to relocate a single operation or base.

ELIGIBLE APPLICANTS
Applicants must be arts, culture, screen or related organisations located in NSW.
Applications are invited from:
1. Arts and cultural organisations who are not-for-profit, based in NSW
and have an annual turnover of less than $50 million per year.
2. Screen-based organisations who are registered in NSW and have a
principal place of business in NSW at the date of the application and
have an annual turnover of less than $50 million per year.
3. Other not-for-profit organisations that provide demonstrable
contribution to the arts, culture and/or screen sectors and meet the
Selection Criteria, noting preference will be given to applicants from
groups 1) and 2) above.
4. Commercial organisations that provide demonstrable contribution to
the arts, culture and/or screen sectors and meet the Selection Criteria,
noting preference will be given to applicants from groups 1), 2) and 3)
above.
create.nsw.gov.au
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ACTIVITY PARAMETERS
Types of uses and activities that may be accommodated in the RGB include:
•

office use – private or shared

•

meetings and workshops

•

creative uses (subject to planning approvals). not limited to but including:
O arts, cultural, screen production (including digital and electronic)
o music and performing arts rehearsals, within acceptable limits and
subject to planning approval. (Note: Please contact Create NSW
for advice before applying if you wish to undertake this kind of activity
in the RGB)
O small presentations and activities open to the public such as meetings
and forums, workshops and readings.

Uses that cannot be accommodated in the RGB include:
•

wet spaces

•

use of toxic or smelly materials

•

any industrial type of fabrication or construction work

•

large scale storage

•

performances and/or other activities that create unacceptable levels of noise
or disruption to existing and future users of the building and neighbours
within working hours

•

larger scale presentations to the public (unless otherwise agreed)
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ASSESSMENT PROCESS
The EOI process will be managed by an EOI Manager on behalf of Create NSW
and PDNSW.
Evaluation
All eligible EOIs will be considered by an Evaluation Committee appointed for the
process. The Evaluation Committee will include representation from Create NSW
and PDNSW. The Committee will be chaired by Create NSW. Advice from
additional advisors may be sought in regard to, for example, eligibility review,
commercial criteria, legal review and physical issues relating to interface with the
existing building and spaces offered.
A probity officer will be appointed to oversee the process.
Applications will be assessed under the process set out below and against the
selection criteria outlined in the EOI and listed below.
Confirmation
On submission of your EOI application, you will receive an email confirmation
from our secure online grants system.
Eligibility Check
Your application will firstly be checked for eligibility against the below areas
(see section Eligibility later in this document for further detail):
•

Organisation type

•

Governance and financial status

If eligible, your application will proceed to the Stage 1 of the assessment process.
If ineligible, you will be advised in writing and your application will not proceed to
Stage 1.
Assessment Stage 1 – Shortlisting
Only applicants who are assessed as eligible will progress to Stage 1.
Under this Stage your application will be assessed against four Selection Criteria
(see section Selection Criteria later in this document for further detail):
1. Alignment with the Vision for RGB Creative
2. Alignment of Proposal with Available Space and Condition and Terms
3. Quality and Reach (contribution to arts, culture and/or screen sectors)
4. Access to other Subsidised Rental Spaces in Create NSW Properties
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If the Evaluation Committee recommends that your application meets the
Selection Criteria, you will be contacted by Create NSW to advise that you are
shortlisted and invited to proceed to the next stage of the assessment process.
To proceed to Stage 2 the Evaluation Committee recognises that the applicant
and the proposed use of the RGB:
•

Makes a positive contribution to the arts, culture and/or screen sectors;

•

Makes a positive contribution to RGB Creative;

•

Is aligned with the EOI objectives;

•

Is based primarily on accepting space on an ‘as is’ basis; and

•

Is fundamentally aligned with the required commercial terms.

Assessment Stage 2
Applicants proceeding to Stage 2 will be invited for further discussion with
Create NSW. This discussion will be to confirm:
•

Any Requests for Information (RFIs) or additional information required by
the Evaluation Committee for clarification;

•

Detailed spatial requirements and confirmation of alignment with current
parameters;

•

Provisional allocation of preferred space;

•

Confirmation of commercial terms and licence agreement; and/or

•

Refinements to the initial proposal to ensure alignment with conditions
and parameters.

An invitation to participate in these discussions will not constitute a commitment
by Create NSW or PDNSW to grant a licence.
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TENURE
Space within the RGB is being made available for interim activation while
planning for the long-term cultural use of the Building is being completed.
For this reason, the opportunities offered via this EOI will be for fixed terms of
up to 14 months, with a completion date of 28 February 2023. A limited holding
over period may be possible following this fixed term, subject to project timelines
and as agreed by Create NSW and PDNSW.
Applicants may apply for part-time use of the space and also nominate a
commencement date later than early 2022.
The future use of the RGB is yet to be determined and when implemented will be
managed via a separate process that is unrelated to this EOI.
Any licence awarded via this RGB Creative EOI (inclusive of any agreed holding
over period) will not be considered to provide rights or grounds for any extended
or future use of any spaces within the RGB by the Licensee.

RESTRICTIONS ON USE
The uses proposed by applicants must be consistent with the objectives and
parameters set out in this EOI.
The Building is currently zoned for commercial offices, consistent with its previous
use and current fitout. Spaces provided under this EOI are offered on that
basis and are an approved use.
To consider more flexible use within the current space, a process is underway to
allow certain complementary types of activities not yet permitted in the Building
via a Development Application (DA). Any change of use approval is not expected
before March 2022.
Applicants wishing to undertake activities not permitted under the existing zoning
should contact Create NSW for advice via RGBcreative@create.nsw.gov.au
before submitting an EOI. Any applications submitted on this basis will be made
on the understanding that there is a possibility that all or part of their proposed
use of the RGB will not be approved under the DA process.
Create NSW will inform applicants of the progress of the DA and the activities that
may be possible in the Building after this date.

create.nsw.gov.au
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INFORMATION ABOUT THE PREMISES
The RGB is comprised of two parts – an original heritage sandstone Building
constructed circa 1912 and a more recent extension (the “Records Building”)
completed in the 1960s.
Heritage Building

Records Building

Description

A State Heritage listed
five level and basement
sandstone Building in a
'Federation Gothic Revival'
style, with elaborate façades
incorporating gothic detailing
to windows and carving work
to gables and over
entrances.

This six-storey and
two basement level
extension adjoins and
interconnects with the
original Building on its
northern elevation.

Accommodation

The available space
across various floors
provides C-grade commercial
office accommodation
with four wings designed
around a central lightwell,
with each office floor level
having external and internal
windows.

The Building provides a
C-grade standard of
commercial office
accommodation across
various floors.
Floor Plans and an Area
Schedule of the available
spaces are shown at
Annexures A and B.

Floor Plans and an Area
Schedule of the available
spaces are shown at
Annexures A and B.
Fitout of Spaces
Available

The spaces offered are on the basis of their current
condition, layout, and furnishings. The majority of the spaces
offered are fitted-out for immediate use as office space.
Create NSW/PDNSW may consider requests to modify
existing fitout to enable use of spaces for other creative
purposes, and this should be noted in detail in any proposal.

Shared Spaces

There are some spaces within the Building that may operate
as shared work-spaces. These spaces offered are on the
basis of their current condition, layout, and furnishings.
While primarily office style accommodation, the Building
includes larger open plan areas and meeting rooms.

create.nsw.gov.au
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Create NSW will consider proposals for shared
accommodation, either from individual organisations, groups
of organisations seeking to co-locate and potential managers
of shared spaces for creative uses.
Shared facilities
and amenities

Shared amenities and service areas are available in both
Buildings.
Location of amenities are indicated on the floor plans at
Annexure A.

Lifts & Stairs

Two separate passenger lifts
provide vertical transportation
from basement 1 to level 5.
One goods lift providing
vertical transportation from
basement 1 to ground level
car park.
Four sets of stairs
(including three fire stairs)
provide access between floor
levels.

A stack of three
16-person/1088 kg
passenger lifts provide
vertical transportation from
basement 2 to level 5.
Two sets of stairs
(including one fire stair)
provide access between floor
levels.

Fire system

Fire hose reels,
fire extinguishers and
ceiling mounted thermal
alarms/smoke detectors.

Fire hose reels,
fire extinguishers and
ceiling mounted sprinklers.

Services

The spaces are generally equipped for immediate
accommodation with power, lighting and air-conditioning
available.
The Building is NBN connected accessible at each level.
Licensees will be required to enable their own Wi-Fi networks
for their designated spaces.

Security

Access to the building is via proximity cards.

Access and

The RGB is well located on public transport routes.
Access to St James train station is directly adjacent to the
Building on St James Road.

Parking

There are no parking facilities associated with the Building.
There is limited metered on-street public parking in the area.
The Domain and Cook + Phillip carparks are nearby.

create.nsw.gov.au
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INFORMATION ABOUT THE TERMS
ITEM

DETAIL

Licence term

Up to 14 months within the period from 1 January 2022
to 28 February 2023.
Access will be conditional upon execution of a Licence
and satisfactory evidence of all necessary insurances
being in place.

Licensed Area

Floor Plans of available spaces within the Building are at
Annexure A of this document.
Relevant floor plans will form part of the License granted to
successful EOI applicants.

Rent

Rent for each available space is provided in Annexure B.
Rents have been quoted for both Groups 1, 2 and 3
(not-for-profit and screen-based orgs) and Group 4
(commercial operators).
Rent are gross including all expenses to the Licensee except
their own costs of communication/internet.
Rents are quoted on a monthly basis and will be paid
monthly in advance.
Pro-rata options may be available subject to nature of the
application and availability of space.
The total available area under this EOI is approximately 70%
of the total Building area.
All figures quoted are exclusive of GST.

Rent Deposit

The Licensee is required to pay a 1 month rental deposit
prior to taking possession of their licensed area.

create.nsw.gov.au
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ITEM

DETAIL

Licensed Area

The spaces offered are on the basis of their current
condition, layout, and furnishings. Where available,
existing fitout arrangements will be available to Licensees
at no cost.

fit-out

Licensees will need to provide any other furniture
(storage, office furniture and chairs) to meet their
requirements. Any furniture provided by the Licensee must
comply with relevant regulations.
The Licensee must obtain Create NSW’s consent and any
approvals required from an authority (if applicable) prior to
undertaking any fitout works, including installing any internal
signage and services. Any necessary development consent
or approvals must be obtained before works are undertaken
and approvals will be the responsibility of and to the cost of
the Licensee.
The Licensee must comply with the requirements of the
NSW Heritage Act, and other applicable legislation, when
undertaking any approved fit-out works.

Repair,
maintenance and
replacement
responsibilities

Responsibility for repair, maintenance and replacement
will be shared between Create NSW and the Licensee.
Create NSW and the Licensee must each fulfill their
respective repair, maintenance and replacements
responsibilities as set out in Annexure C of this document.
The NSW Heritage Act applies to the State heritage listed
RGB. The Licensee will be required to comply with the
Heritage legislation in performance of any of its obligations
under the License.

Work Health and
Safety

Licensees will be required to comply with all relevant
provisions of the Work Health and Safety Act 2011 (NSW).

create.nsw.gov.au
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ITEM

DETAIL

Law

Licensees will be required to comply with all applicable Law,
including without limitation the Heritage Act 1977 (NSW) and
any related legislation as applicable to the RGB (noting that
the building is listed of State significance on the State
Heritage Register).

Insurances

Licensees will be required to provide evidence of current
public liability insurance in an amount of not less than
$20 million noting the interest of the landowner.

Indemnity

The Licensee will release and indemnify Create NSW,
its employees, agents and contractors from and against all
actions, proceedings, claims, demands, liabilities or loss and
damages arising from, and any costs incurred because of:
1. the Licensee’s Activities;
2. the Licensee’s or its Invitees’ access to, occupation of
or use of the land under the Licence;
3. any breach of the Licence by the Licensee; or
4. any act, omission, default, misconduct, or breach of
law, caused or contributed to by the Licensee or its
Invitees,
except to the extent caused or contributed to by Create
NSW’s negligence, wrongful act, omission or default.

Termination for
default

Either party may terminate if the other party is in breach
of the Licence and/or insolvent and does not remedy the
breach within a reasonable amount of time after receiving
notice.
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ITEM

DETAIL

Termination for

At any time on and from 1 September 2022, Create NSW
may terminate the Licence by three months’ notice to the
Licensee. No compensation will be payable to the Licensee.

convenience

Assignment and
subletting

The Licensee must not assign or mortgage its interest in this
Licence without the prior written consent of Create NSW
(which may be withheld in its absolute discretion).

Licensor’s right to
enter

Create NSW (Licensor), or its agent, may access the
Licensed Area on reasonable notice in writing for the
purposes of inspection of the Licensed Area and/or facilities
management, including carrying out repairs, renovations and
maintenance.
Create NSW may access the Licensed Area without notice
in the case of an emergency.

Permitted use

Activities are strictly limited to those activities set out in the
EOI and subsequently agreed and accepted by the Licensor,
and are activities that are necessary or ancillary to arts,
screen and cultural activities.
Activities are strictly limited to:
•
•

Acknowledge
support

arts, screen and/or cultural activities; and
activities that are necessary or ancillary to arts,
screen and/or cultural activities.

The Licensee must acknowledge the financial support
provided by Create NSW under this Licence (in the form of a
Licence Fee at less than market value) in accordance with
instructions provided by Create NSW.
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ITEM

DETAIL

The value of the support must be included in the Licensee’s
annual reporting.

Hours of access

Hours of access to the premises are 7:30am – 5:30pm on
weekdays. Access outside those hours, including on
weekends, is permitted for tenants via swipe card.

Access cards

Create NSW will provide the Licensee with one access pass
on commencement. The Licensee must pay for each
additional or replacement access pass during the Term.

Legal costs and

The Licensee will pay their own legal fees and any
registration fees (including PEXA fees).

fees

Successful Applicants will receive a non-negotiable Licence between
Create NSW and the Successful Applicant, incorporating (but not limited to)
the terms above.
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ELIGIBILITY GUIDE
Organisation type

1

Applicants will need to provide evidence that they are one of
the following:
1. Arts and cultural organisations who are legally
constituted not-for-profit, based in NSW and have an
annual turnover of less than $50 million per year.
2. Screen-based organisations who are registered in
NSW and have a principal place of business in NSW at
the date of the application and have an annual turnover
of less than $50 million per year.
3. Other legally constituted not-for-profit organisations
that provide demonstrable contribution to the arts,
culture and/or screen sectors and meet the Selection
Criteria, noting preference will be given to applicants
from groups 1) and 2) above.
4. Other commercial organisations that provide
demonstrable contribution to the arts, culture and/or
screen sectors and meet the Selection Criteria,
noting preference will be given to applicants from
groups 1), 2) and 3) above.
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Governance and Financial status

2

Arts, cultural and other related not-for-profit organisations
(Groups 1 and 3)
Applicants will need to provide evidence that they are
well governed, financially sustainable and not-for-profit
organisations including:
•

Evidence from the Australian Charities and
Not-for-profits Commission that the organisation is
registered as a charity and that its reporting is up to date

•

Organisational profile, brief history and objectives

•

Profiles of Key Management Staff
(name, position, primary responsibilities, experience)

•

Overview of the organisation’s financial profile over the
last five years, including the source and extent of
Government funding (including from Create NSW),
private sector support and self-generated funding

•

The last 5 years of either:

•

•

Audited financial statements (if required to audit) or

•

Balance sheets and profit and loss statement signed
by the head of the organisation (if not required by
law to audit)

Business references from landlords (from the past
5 years).

Screen-based organisations (Group 2)
Applicants will need to provide evidence that they are
well managed and financially sustainable including:
•

Organisational profile, brief history and objectives

•

Profiles of Key Management Staff
(name, position, primary responsibilities, experience)

•

Overview of the organisation’s financial profile over the
last five years, including the source and extent of
Government funding (including from Screen NSW),
private sector support and self-generated funding
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21

EXPRESSIONS OF INTEREST RGB CREATIVE

•

The last 5 years of either:
•
•

•

Audited financial statements (if required to audit) or
Balance sheets and profit and loss statement signed
by the head of the organisation (if not required by
law to audit)

Business references from landlords (from the past
5 years)

Other commercial organisations (Group 4)
Applicants will need to provide evidence that they are
well managed and financially sustainable as per the
requirements for Group 3.

create.nsw.gov.au
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SELECTION CRITERIA
Alignment with the Vision for RGB Creative

1

Applicants will need to demonstrate alignment with the vision:
RGB Creative is a centrally located, shared residency for
NSW organisations across the arts, culture and screen
sectors to re-establish and re-engage with industry partners,
audiences and community as NSW emerges from the wake
of the COVID-19 pandemic.
RGB Creative prefigures the development of new vision for
the Macquarie Street East precinct – while enabling the
arts, culture and screen sectors to access affordable space
for operations and cultural production, strengthening their
capacity to contribute to the State’s rich cultural life.
Applicants will also need to:

2

•

outline the benefits to your organisation of being located
at the RGB for a fixed short-term period;

•

outline the co-location benefits your organisation could
bring to RGB Creative within the set timeframe;

•

detail your organisation’s proposed use of the premises
including planned utilisation levels and whether shared
and/or private spaces are part of your proposal; and

•

outline your organisation’s capacity to commence operation
within the premises from January 2022 and to vacate the
building by 28 February 2023 or alternative dates as agreed
in writing with Create NSW.

Alignment of Proposal with Available Space and
Condition and Terms
Applicants will need to:
•

nominate the preferred space and alternate spaces for your
organisation;

•

clearly descibe the utilisation of the space for proposed use,
and any proposed alterations or amendments to current
condition;
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3

•

provide specific information on the infrastructure your
organisation will require (i.e. number of workstations,
lockable rooms, meeting rooms, numbers of people) setting
out what is existing and what is supplied by the Licensee;

•

nominate, if required, the number of hours of access to
shared spaces that may be available outside primary space
for rehearsal or meeting spaces per week; and

•

provide confirmation of agreed terms of the License or if
requested any specific request to differ from agreed terms.

Quality and Reach
Contribution to the arts, culture and screen sectors
Applicants will need to describe how they deliver on at least one
of the below objectives to:

4

•

deliver a dynamic and diverse range of arts, screen and
cultural experiences to communities across NSW;

•

contribute to the development of a vibrant and accessible
arts, screen and cultural sector; or

•

support the employment and development of professional
NSW-based artists, arts and cultural workers, and/or screen
practitioners.

Access to other Subsidised Rental Spaces in Create NSW
properties
In addressing this criteria, applicants will need to advise
whether they currently have other subsidised rental spaces in
Create NSW properties (Yes/No) and, if Yes, what type of space
they already have (office, creative, storage etc).
Applicants who already have access to subsided rental spaces in
Create NSW properties are eligible to apply for spaces within the
RGB; however, this may be taken into account if demand for
spaces within the Building are high.

create.nsw.gov.au
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SITE INSPECTION
Virtual Tour
A 3D virtual tour of the RGB will be available from 10 November 2021 and
can be accessed by floors at the following link:
•

https://www.create.nsw.gov.au/create-infrastructure/rgb-creative-eoi/

On-site tours
Physical site tours of the RGB are available on the following days
by appointment only:
•

Monday 15 November 2021, commencing 10am

•

Monday 22 November 2021, commencing 2pm

To secure an appointment, please contact Create NSW as early as
possible by emailing RGBcreative@create.nsw.gov.au.

create.nsw.gov.au
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SUBMISSION OF EOI
EOIs need to be submitted through an online form in our secure grants
system SmartyGrants before 5pm on Monday 29 November 2021.
The link to the application form is:
•

https://artsnsw.smartygrants.com.au/RGBCreativeEOI

No late EOIs will be accepted.

The issue of this EOI does not commit or otherwise oblige Create NSW
(the Department of Premier and Cabinet) or PDNSW (the Department of
Planning, Industry and Environment) to proceed with any part of the steps
of this EOI process, including for the avoidance of doubt the entry into a
license with any or all applicants.
Neither Create NSW nor PDNSW nor either Department will be liable
for the applicant’s costs of submitting the EOI or any other liability of the
applicant arising out of the EOI not proceeding or the applicant being
unsuccessful.
Whilst the information contained in this EOI has been formulated with
all due care, neither Create NSW nor PDNSW nor either Department
warrant or represent that the information is free from errors or omissions.
The information is made available on the understanding that the
Department, and its respective employees and agents, shall have no
liability (including liability by reason of negligence) for any loss, damage,
cost or expense incurred or arising by reason of any person using or
relying on the information and whether caused by reason of any error,
omission or misrepresentation in the information or otherwise.
Furthermore, neither Create NSW nor PDNSW nor either Department
take any responsibility for the accuracy, currency, reliability and
correctness of any information included in this EOI.
The decision to grant a License to an applicant is at the sole discretion
of the Department, acting through Create NSW. No legally binding
agreement will be created between the Crown in right of the State of
New South Wales (acting through the Department of Premier and Cabinet
(Create NSW) and an applicant unless and until a License is signed by
the parties.
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ANNEXURE A

FLOOR PLANS
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ANNEXURE B

AREA SCHEDULE

Pro-rata options may be available subject to nature of the application and
availability of space.
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ANNEXURE C

REPAIR, MAINTENANCE AND REPLACEMENT
RESPONSIBILITIES
The Licensee will be required to comply with all Heritage legislation in performance of
any of its obligations under the sublicense.
Item

Responsibility of Landlord

Responsibility of Licensee

Cleaning

All general cleaning.

Keep tidy and ensure all waste
is placed into the provided waste
receptacles.
Any unusual or onerous cleaning
necessary due to the actions of
a Licensee.

Utilities/Services

Provision of electricity and water

Any communication/internet
requirements

Fire systems

All fire system including
sprinklers, smoke detectors, fire
doors etc except where noted as
a Licensee responsibility.

Cost of repair or replacement
of fire door when damaged by
Licensee.

Major end of life replacements
for fire equipment excluding the
fire extinguishers and fire
blankets.

Adjustments to the fire systems
to suit operational requirements
or changes to fit-out.

Maintain and replace all fire
extinguishers and fire blankets
within the tenancy, except when
damaged or misplaced by the
Licensee.
Air conditioning

Maintenance of base Building
air conditioning systems
including replacement of
major components such as
compressors, chillers and air
handling units.

Electrical systems

Repair and maintenance of the
emergency lights and exit signs.
End of life replacement of the
main Building distribution board.

Maintaining all electrical items
within the tenancy including
lighting replacement, tenancy
distribution boards, PABXs,
globe replacements, power
points etc.
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Testing and tagging all extension
leads, office equipment and
power boards.
Hydraulic systems

External drains, gutters and
downpipes.
Annual servicing of thermostatic
mixing valves. Maintenance and
repairs to the hydraulic system
including bathroom fixtures and
fittings, hot water units etc.
Cleaning of kitchen within any
licensed area

Kitchen within
licensed areas
Lifts

Maintenance, repair and
replacement of the lifts

Security system

Maintenance and replacement of
security systems with the
exception of any tenancy specific
security systems.

Maintenance and replacement
of all tenancy installed security
systems.

Building structure

Building structure including
external walls, roof, external
doors, roof access system.

Maintenance, repair and
replacement fit-out within the
tenancy including walls, doors,
ceiling, glass partitions
(in compliance with the NSW
Heritage Act).

Carpet and flooring

Repair and replacement of
carpet and flooring in common
areas.

Repair and replacement of
carpet and flooring within
tenancy if the Landlord considers
that repair or replacement is
required due to wear and tear
(subject to compliance with the
NSW Heritage Act).

Painting

External painting

All repainting of tenancy space
if required by the Landlord
(subject to compliance with the
NSW Heritage Act).

Tenancy specific
equipment

Repairs, maintenance and end
of life replacement, including any
desks, partitions or other office
furniture included by landlord
within the tenancy.
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ANNEXURE D

EOI CONDITIONS
1.

Costs borne by Applicants

Any and all costs and expenses incurred by Applicants in any way associated with the
RGB, and the preparation and submission of a Proposal and participation in the EOI,
including attending meetings and discussions and providing additional information if
required, will be entirely borne by the Applicants.
2.

Discussions with Applicants

Any discussions with potential Applicants during the EOI period cannot be relied upon
unless subsequently confirmed in writing by PDNSW or Create NSW (as relevant).
3.

Intellectual Property

PDNSW and Create NSW are conscious of the need to protect the intellectual and financial
property of Applicants. Feedback and commentary that contain elements of intellectual
property will be treated with the strictest confidence.
Intellectual property is to be distinguished from confidential information. The entitlement
of a person to intellectual property does not depend on secrecy, but consistent with the
general obligation of confidentiality, the intellectual property of each Respondent will be
kept confidential.
A Respondent should clearly indicate if any part of its Proposal constitutes i ntellectual
property, in the sense of property recognised and protected by law. Any claim by a
Respondent that information constitutes intellectual property will be assessed and a
Respondent may be asked to establish its propriety interest before the claim is accepted.
4.

Absence of obligations

No legal or other obligation will arise between an Applicant, PDNSW and Create NSW.
This EOI constitutes an invitation to Applicants to submit an EOI proposal. By this EOI,
Applicants are invited to submit an EOI proposal but this EOI does not constitute an offer
capable of legal acceptance and creates no legally enforceable obligation on, nor is there
any contract involving PDNSW and/or Create NSW despite any obligation, duty or
responsibility whether enforceable or otherwise which this EOI purports to impose on,
or is accepted by, PDNSW and/or Create NSW and notwithstanding any claim made by
any Applicant based upon contract, quasi contract, estoppel, negligence or any statutory
or other basis.
Without limitation, neither PDNSW nor Create NSW is liable to any Applicant on the
basis of any contractual, quasi-contractual, restitutionary ground or in negligence as a
consequence of any matter or thing relating to or incidental
to an Applicant’s participation in the EOI process.
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5.

Right to amend process

PDNSW and Create NSW reserve the right to amend or terminate the process set out in
this EOI by notice in writing to Applicants who have not withdrawn from the EOI process.
PDNSW and Create NSW reserve the right to accept Proposals to the EOI after the Closing
Time in its absolute discretion.
6.

PDNSW and CREATE NSW – rights

In addition to its rights set out elsewhere in this EOI document, PDNSW and Create NSW
may at any time and without giving reasons:
(a)

extend the closing date at any time before the closing date by notice to
potential Applicants;

(b)

amend, suspend, discontinue or terminate the process set out in this
EOI document by notice in writing to one or more Applicants;

(c)

provide additional information or clarification to Applicants;

(d)

not proceed with this EOI, in the manner set out in this EOI document, or
at all;

(e)

not proceed with a further stage;

(f)

accept or reject any EOI submission which:
(i)

is late;

(ii)

is in any way incomplete or irregular;

(iii)

does not comply with any requirements of this EOI document,

and PDNSW and Create NSW’s decision to exercise any or none of the rights in this EOI
document is final, and neither PDNSW nor Create NSW will be liable to an Applicant
because PDNSW and/or Create NSW have exercised any or none of its rights contained in
this EOI document.
PDNSW and Create NSW may exercise their rights in this clause 6 with respect to multiple
Applicants at the same time.
7.

Disclaimer

Applicants must rely on their own investigations and satisfy themselves in relation to all
aspects of this EOI. PDNSW and Create NSW’s respective employees, officers and
consultants are not liable for any incorrect or misleading information or failure to disclose
information whether in connection with this document or at any other time.
PDNSW and Create NSW reserve the right to review and change the information contained
in this document by notice in writing to Applicants who have not withdrawn or been
excluded from the EOI process.
While the information in this EOI has been formulated with all due care, neither PDNSW or
Create NSW warrants or represents that any information provided to Applicants is free from
errors or omissions. Applicants must form independent judgments about any information in
this EOI and make their own enquiries.
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The information is made available on the understanding that PDNSW and Create NSW,
and PDNSW’s and Create NSW’s respective personnel will have no liability (including
liability by reason of negligence) for any loss, damage, cost or expense incurred or arising
by reason of any person using or relying on the information and whether caused by reason
or any error, omission or misrepresentation in the information or otherwise.
8.

Discretion of PDNSW and Create NSW

PDNSW and Create NSW may exercise any power, right, discretion or remedy (however
described) under this EOI, in their absolute discretion, unless this EOI document expressly
contemplate otherwise.
PDNSW and Create NSW reserve the right to accept an EOI submission that is not in
accordance with this EOI document.
9.

Privacy and Personal Information Protection Notice

Applicants are advised that all (if any) personal information required to be provided with
their Proposal is intended only for use by PDNSW or Create NSW for the purpose of the
assessment of Proposals. The information will be stored by PDNSW and/or Create NSW in
accordance with the requirements of the State Records Act 1998 and/or the Personal
Information Protection Act 1998 (NSW).
10. GIPA
Applicants are advised that information provided with their Proposal is subject to the
requirements of the Government Information (Public Access) Act 2009 (GIPA Act).
The GIPA Act requires all Government entities to release certain information on their
website or pursuant to applications made under the GIPA Act (Access Application).
The GIPA Act provides appropriate protection for individuals' privacy and includes certain
exceptions. All contracts over $150,000 (including GST) Government entities enter into
with the private sector must be recorded in the register of the Government contracts which
is published on the NSW Government Tenders website. Information on any Respondent’s
Proposal may also be released formally or informally under the GIPA Act and if required
under an Access Application.
Applicants acknowledge that neither PDNSW, Create NSW, PDNSW’s personnel nor
Create NSW’s personnel nor the NSW Government will be liable to any Respondent
upon any claim arising out of, or in any way connected with, the disclosure of any
information by PDNSW or Create NSW in accordance with the GIPA Act.
11. Governing law and jurisdiction
This document is governed by the law of New South Wales. Each Applicant irrevocably and
unconditionally submits to the non-exclusive jurisdiction of the courts of New South Wales
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